CTPOMTEIIECTRO AatK, llepeaata UMYIIECTRE, B HaCTHOCTH aBTOTPAHCNIOPTA, JUTA €r0 BpeMeHHOro
MCIIO/IB30BAHNS, IPOIICHNE I0IIa WIIH HCTIONTHEHHE 003aTe/ILCTB Hepe IPYTAMHA THIAMHE).

MmyiiecTBeRHBIE IpaBa BKIKOYAIOT B CBOI COCTAB KAK MPABO HA HMYIIECTRO, B TOM
YHC/Ie TIpaBO TPeDOBAHHA KPEMTOPA, TaK H MHBIE 1IPaBa, MMEIOLIHE JEHEKHOE BHIPAXEHHE,
HAapAMEpP HCKIOYMHUTENBHOE [PABO Ha PE3YyNLTaThl HHTCIUISKTYAILHOH JeATeNbHOCTH
H TIPHDAaBHEHHBIC K HHM CpefcTBa HMHIuBAOyammsanus (crates 1225 I'K P®). Ilonvuenwue
B3ATKH B BHIE HE3AKOHHOTO MPEAOCTABJEHHS [O0/DKHOCTHOMY JIHIlY UMYILIECTBCHHEIX INPaB
NPEINonaracT BOSHUKHOBCHHE Y MHIA MOPHIMYECKH 3aKpEIUICHHOH BOMOXKHOCTH BCTYIHTE
BO BIIAJCHHE W/IH PACHOPAIHTHECH WYKHM HMYIICCTBOM Kak CBOMM CODCTBEHHBIM, Tpebosarh
OT AOJDKHHKA HCIIOIHEHHA B €0 MOJb3Y HMYIIECTBEHHBIX 0043aTeNbCTR | .

llepesannoe B kadecTBe BIATKH MM HpeIMeTa KOMMEDYECKOro MOAKYIIA HMYIIECTEO,
OKa32aHHBIC YCITYTH UMYIIECTBCHHOTO XAPAKTePa KK [peIocTaBleHHbIe HMYLIECTREHHEIE Ipasa
JACIDKHBI TMOMYYHTE JCHCKHYW) OLEHKY Ha OCHOBAHHHM IIPEACTABIICHHBIX CTOPOHAMH
NOKa3aTeNbCTB, B TOM JHCIIE IPH Heo6X0TUMOCTH ¢ YHETOM 3aKTIOYCHAS KCIEPTA.

10. Tlonysemme ™ Jjaua B3ATKA, @& pABHO HE3AaKOHHOTO BOIHATPAKICHNS
[PH KOMMEPHECKOM MOJKYME, MOCPeTHAYEeCTBO BO B3ATOYHHYECTBE B BU/E HEMOCPEACTBEHHON
nepenavd B3ATKY CHHTAIOTCA OKOHYEHHLIMH C MOMEHTa MPHHATHSA A0MKHOCTHBRIM THIOM Iubo
JTHIOM, BRITOJHAKIINM YIIPABICHYECKHEe (QYHKINH B KOMMEDHECKOH MIMH HHOM OpranWsalmm,
x0T Obl YACTH NepeaBacMEIX €My LEHHOCTeH (HAnpuMep, ¢ MOMEHTA MEpelayd HX ITHYHO
AOMAKHOCTHOMY [MILY, 3a4HCIIEHHA C COITIAcHA JO/DKHOCTHOIO JIHMIA H& CUeT, BIAZelbIeM
KOTOpOTO OHO sBifercs). Ilpw 3TOM He MMeeT 3HAYCHHS, NOJIYYMIH JIM YKa3aHHBIC JIHLA
PEANTEHYHD BOZMOXHOCTE TIONRIOBATHCA HIIM pPaCTIoOpAKATLCA NepefaHHbIMKE MM IEHHOCTAMHE
110 CBOEMY YCMOTPEHHIO.

Ecnu B3sTKoZaTens (MOCPeIHHK) HaMepeBaics Iepelarh, 4 AOMKHOCTHOC IHIO -
NONY4HTb B3ATKY B 3HAYMTENRPHOM HIH KpynHOM JHOO0 B 0cof0 KpYIHOM pasMepe, OIHAKO
(akTAYecKkn NMPEHATOC NOMKHOCTHBIM IMIOM HE3aKOHHOE BO3HATpaKAEHHe He 06pasoBaio
YKa3saHHblf pasMep, CONEAHHOE HAMNCKHT KRATHQWINPOBATh Kak OKOHYEHHEIE Aauy jubo
NONYHCHHE BIATKH HIIH MOCPEIHHIECTBO BO B3NTOUYHHIECTBE COOTBETCTBEHHO B 3HAYMTEIBHOM,
KpynHOM HIH 0cofo KpynmHOM pasmepe. Hampumep, Korma B3sTKy B KpYmHOM pasMmepe
TPEANoIaraioch NepejaTe B ABA IPHEMa, & BIATKOMOIydaTe/Is ObLT 3aepiaH nocae nepenaqs
€My TepBOHW 4YacTH B3ATKH, He obpasyromelf Takoifl pasMep, CONEAHHOE IOKHO
KBATHQHIMPOBATECA 10 nyHKTY "B" 9actu 5 crarsu 290 VK PO.

11. B Tex cmydasx, KOTa MpeIMeTOM [OMYYEHHUS HITH a9l B3STKH, MOCPEIHMYECTEA BO
B3ATOYHHYECTBE MHOO KOMMEDYECKOTO MOMAKYNA SABISETCH HE3AKOHHOE OKA3aHHE YCIyr
HMYIIECTBEHHOI0 XapakTepd, NMpecTylljleHHe CYHTAETCS OKOHYEHHEBIM ¢ HAYata BhINOIHEHWUS
¢ COrjlaCHsi RODKHOCTHOrO JiHUa naHOO JHIE, BBIMOJIHANOIIETO YUpaBIeHYeCKHe OGYHKIAH
B KOMMECDPYCCKOH MM HHOW OpraBmM3anud, AeHCTBHH, HEOCPE/CTBEHHO HANPABICHHEIX
Ha TIpHODpEeTEHHE MMM HMYIICCTBEHHBIX BBIOA (HAaOpHMEP, C MOMEHTA VHHUTOKEHHS
HITH BO3BpaTa NONTOBOH PACIMCKH, NEpeJaud APYTroMy JHIY HMVIIECTBA B CUST HCHOJIHEHHs
00A3aTelLCTB B3ATKOMO/TyYaTeNs, 3alIOMEHAS KPEINTHOIO I0T0BOpPA ¢ 3aBEIOMO 3aHMKEHHON
NPOLSHTHOH CT&BKOH 3a NONBE30BAHHE UM, C HaJala TNpPOBefeHHH pPEMOHTHBIX pabor
110 33aBEIOMO 33HUKEHHOH CTOMMOCTH).

12. B cnyvae, ecnm A0MKHOCTHOE JIHLO MM JIHIO, OCYLIECTBILIONIEE YIIPABICHIECKHE
(yHKIHA B KOMMepueckoll MITH HHOH OPraHM3ALMM, 0TKA3aI0Ck IPHHATE BINTKY HIH PeIMET
KOMMEDPHYECKOIro MOAKYTa, MeHCTBHA NTHIIA, HEMOCPEJACTBEHHO HATIPABICHHEIE HA MX nepeiaqy,
no/LIeKaT KBMpHKAINK Kak NOKYIICHHE HA MPECTYTIICHHE, NPeayCcMOTpeRHoe crathel 291
unw crareeli 291,1 VK P®, wactero | unu yacteio 2 cratsu 204 VK PO,

Ecmu  ycnosneHHas [Depejaya LEHHOCTeH He COCTOAI4ch MO OOCTOSTENHCTBAM,
HE 3aBUCAIIMM OT BOMM I, JEHCTBHA KOTOPEIX ObUIM HENOCPEACTBEHHO HAIPAB/ICHBI
Ha HX Nepelavy HIH MOTyYeHHe, COAEAHHOE CeIyeT KBaTHQHIMPOBATh KaK MOKYIIeHHe Ha



fady au00 MOMYYEHHE B3ATKH, HA [OCPENHHYECTBO BO B3ATOYHHYECTBE HITM KOMMEpUECKHl
HOKYTL.

13. Tomy4enune wim jaua B3ATKHE, B TOM YHCIE Y€pe3 NOCPEIHHKA, a PABHO MONyHeHHe
0o mepe/aya HE3aKOHHOTO BOIHATPAX/IEHUS NPH KOMMEPYECKOM IOJKYIlE, EClH YKasaHHbIE
ACHCTBUA OCYIICCTB/UUIMCS B YCIOBHAX ONEPATHBHO-POBICKHOIO MEPONPHATHS, JOJDKHEL
KBATHQHITHPOBATECA KAK OKOHYCHHOC MPECTYIIEHHE BHE 3aBHCHMOCTH OT TOrO, OBUIM JIH
UCHHOCTH H3BATEI Cpasy TOCTE MX MNPHHATHA JOKHOCTHRIM NHIOM JHOO JIHIOM,
BLITTOTHAIOMIEM YIPABICHYeCKHE QYHKITHH B KOMMEPIeCKOH HIlH HHOH OpraHu3aniu.

14, Ofemianye niM NpeLIOKEHHE NepeaaTh THO0 IPHHATE HE3AKOHHOE BO3HAIPAKICHHE
3a coBeplucHue nachcTBHN (OesmeficTsue) mo caykOe HeoOXOZMMO paccMATPHBATE Kak
YMBIIIICHHOE CO3J@HHE YCIOBHH JUIAd COBEPLIEHHS COOTBETCTBYIOIMX KOPPYILHOHHBIX
MPECTYNICHHH B Cly4ae, KOT[a BHICKA3aHHOE MIIOM HaMepeHHe [epearh HIH IOIYYHTE
B3ATKY MO0 NpeIMeT KOMMEPYECKOro MNOoAKyna OBUIO HanpaBleHo Ha JIOBEJSHHE ero
JI0 CBeleHMA OPYTHX NI B IEASX Jaum uM TMd0 MOMydeHHs OT HMX HeHHOocTel, a Takie B
ClTydae MOCTHKEHHA JOTOBOPEHHOCTH MEKIY YKa3aHHEIMH THIIAMH.

Eermn mpu sToM HEBIE ZIHCTBHA, HANPABIEHHBIE HA PEATH3AIMI0 o6CmAHMS WIH
NPEIOMEHNA, M@ HE CMOIVIM COBEPIIMTE I10 HE3ABHCAIIMM OT HHX O0CTOATENBCTBAM,
COZIEAHHOE CIeyeT KBaTuQHIMPOBATh Kak IIPHIOTOBIEHHAE K Jla4e B3ATKM (4acTh 1 cTatem 30
H COOTBETCTBEHHO 9acTh 3-3 crareu 291 VK P®) unu K nojryuenmio B3aTkH (9acTs 1 eraren 30
H COOTBETCTBCHHO HacTH 2-6 crarsu 290 YK P®), a paBHO Kk KoMMepdecKoMY HOAKYIY (qacTs 1
crared 30 ¥ COOTBeTCTBEHHO HacTu 2-4 crathu 204 VK P®).

15. BasTKy HIH TIpeAMET KOMMEPYECKOTO TOAKYNA HAMIEHKHT CHYHTATEH MONyYSHHBIMH
TPYIIIOL A [0 IPEABAPHTEIBHOMY CrOBOPY, ECITH B MPECTYILICHAY YHaCTBOBATH 1Ba B Gonee
AO/DKHOCTHRIX M@ Wi JBa ®H Oojee JMUa, BBINONHAIONIHE YTPaBICHYCCKHE (YHKIHH
B KOMMEPYECKOH WMIM WHOH OpraHM3aliiM, KOTOpBIE 3apaHee JOrOBOPH/INCH O COBMECTHOM
COBEpINCHHH JAHHOTO MPECTYIUICHHA [YTEM NPHHSTHA KaX(IbIM H3 WIEHOB IPYIIEl YacTH
HE3aKOHHOTO BO3HATPaX/ICHHMA 38 COBEpIICHHME KaXObM W3 HuX Heiicteuii (OeznmciicTeme)
no ciyxGe B NONB3y MEpefaBUIEr0 HE3AKOHHOE BO3HATPAKIEHHE JTHIIAa WIH [PECTABITEMEIX
MM JTHII,

B Taxux cnygasx npecTynieHne NpH3HACTCA OKOHYEHHBIM ¢ MOMEHTA IPHHATHS B3ATKH
nub0 HE3aKOHHOTO BO3HAIPAKACHHS TP KOMMEPUECKOM MOJKYTIE XOTS GBI OZIHUM H3 BXOIALIHX
B TIPECTYIHYIO IPYIY AOMKHOCTHBIX JIHIL HITH JIHIY, BEIOTHAIOIIMX YIpaBieHyeckne QyHKIHH
B KOMMEPHECKOH HIH HHOM Opranusaiium.

llpe xeanubukauwn NefCTBHH YKA3aHHBIX JHI He WMEET 3HAYCHMSA, Kakad cyMma
HOIYYCHA KKIBIM U3 WICHOB IPECTYIHOH rpYINIIEL, & TAKKE TO, COIHABAN JTH B3ATKOIATEND, YTO
B IONTYYCHHH B3ATKH YHACTBYST HECKOMBKO A0KHOCTHBIX JIHII

Heficteus  ymm, He oOnajalompX — NPH3HAKAMH  CHEMHATEHOTO  CyObexTa,
mpenycMOTpeHHBIME cTaThel 290 umi crateeif 204 VK PO, yuacTByomux B onyyeHHH B3ATKH
HIH TpPEIMETa KOMMEPHeCKOTO TMOAKYNa IPYMIoH JMI 70 TpelBapHTEILHOMY CrOBODY,
KBAUIH(HLUKPYIOTCS COOTBETCTBEHHO KaK [OCPEIHAIECTBO BO BafToRHMYecTBe (cTats 291.1 VK
P®) nmu coydacTHe B KoMMepUeckoM monkyne (ctaths 204 VK P® co cobumkoii Ha crartbio 33
YK PD).

16. Uexozs w3 nonoxennii craten 35 VK PO opranmsopansas rpynna XapakTepHayeTes
YCTOHYHBOCTRIO, (OMee BEICOKOH CTENEHBI OPraHM3OBAHHOCTH, paclpeneneHmeM poieii,
HATHYHEM OPraHH3aTopa H (HiIM) pYKOBOIMTE .

B opranuszosanByio rpynmy (myHkT "a" wactu 5 cratem 290 VK PO u nyrkr "a" yacru 4
craten 204 VK P®), noMemMo OZHOrO HIM HECKONEKHX JOMKHOCTHBIX JIMII WM JTWI,
BBIIONIHAIOIMX YTIPABJICHYECKHC (PYHKUHH B KOMMEPYECKOH HIH HHOH OpraHmsalid, MOTYT
BXOIATH JHIE, He OONaaomme TPH3HAKAMH CHEIHATBHOTO CyOBEeKTa [ONYUeHHS BISTKH HIM
KOMMEPHECKOTO0 MOJKYTIA.

B cnyusae npusHamud nogyueHHs B3ATKH 1uGO NpeIMeTa KOMMEPYECKOTO MOIKYTIa
OpraHu30BaHHON TPYNNOH NecTBHA BCEX €€ WIEHOB, MPHHUMABIINX YYACTHE B IIOJATOTOBKE



H COBEPLUCHHH 3THX TPECTYIUIEHHH, HE3aBHCHMO OT TOTO, BHINONHSIM 7TH OHE (ByHKIum
UCTIONIHATEI, OPraHu3aTopa, MOICTPEKATENA HIH [ocobHMKA, MoMIekarT KBaadhuKAIaN
10 COOTBETCTBYIOMIEH YacTd cTarey 290 uan crateu 204 VK PO 6e3 cobuiky Ha ctaTtsm 33 VK
P®. TlpecrymieHue mupH3HACTCH OKOHYEHHEIM C MOMEHTZ TPHHATHS  HE3aKOHHOTO
BO3HAT PAA/ICHHA JIHO0OBIM WIEHOM OPraHU30BAHHOMN MPYIIIEL

17. Pemas Bomnpoc 0 KBaTHQUKAINH MOTYYCHHS BISTKH MM IPEIMETA KOMMEPYECKOTo
NOJAKYTIa B COCTaBe TPYIIbL JIHI [0 MPE/iBapHTENBHOMY CroBOpY MTHO0 OpraHM3oBaHHOMN IPYIIIEL,
clIeyeT HCXOOUTE U3 00Inelt CTOMMOCTH IeHHOCTEH (MMYIIecTBa, HMYIIECTBEHHBIX IIPAB, YCIVT
HMYIIECTBEHHOIO XapaKTepa), NpeNHasHaYaBIIHXCA BCEM YIACTHHKAM [IPECTYIHOH TPYTIITHL

18. Ilox BemorarensecTBOM B3ATKHM (MyHKT "6" wactw 5 cratem 290 YK POD)
HITH OPEAMETa KOMMepuecKoro noakyna (myHkT "0" uactd 4 crtatem 204 VK P®) cnenmyer
NMOHAMATh HE TOAbKO TpeOOBaHHE MO/DKHOCTHOIO IHMOA MM JIANE, BBIIOIHIIOMIETO
yUpaBleH4eCKHe (YHKIMM B KOMMEPHECKOH WM WHOM OpraHusamyH, IaTh B3ATKY IHOO
neperaTh He3aKOHHOe BOSHATPAKICHAC MMPH KOMMEPUYECKOM MOJKYTIE, CONMPAKEHHOE ¢ VIPo30it
COBEPIIATE NeHcTBHA (De3feficTBrE), KOTOPBIE MOTYT NPHYHHHTH BPEI 3aKOHHEIM MHTEPECAM
JIH1IA, HO H 38BEJIOMOE CO3NaHHe YCIOBHI, NPH KOTOPEIX JTHIIO BEIHYKICHO NEPeAaTh YKA3aHHLIE
INPEAMETEl ¢ HENbI0 NMPEAOTBPAIiCHHS BPEIHBIX MOCHEACTBHI UM CBOMX MPaBOOXPAHAEMBIX
HHTEPECOB  (HaUPHUMEpP, VYMBLIIUICHHOE HApYIIEHHE YCTAHOBIEHHEIX 3aKOHOM  CPOKOB
paccMoTpeHns obpatnennif rpaxaan).

Jns xsanudukanum copesHHoro mo nyekry "6" wactd 5 craren 290 VK PO numfio
mo myskTy "0" wactu 4 craten 204 YK PO He umeer 3HaueHns, Obl1a 18 v JOMKHOCTHOTO JHIA
nubo ¥ IHIE, BBEIMOTHAIOMETO YIPaBICHUCCKHE (YHKIMM B KOMMEpYecKol WIHM MHOH
OpraHH3aliy, PpeaibHas BO3MOMHOCTL OCYNMICCTBHTE YKA3AHHYIO YTPO3y, €CIHM Yy Iuia,
NepefaBliero B3ATKY HIIH IpeJMeT KOMMEPYECKOro NOAKYIa, HMENHCE OCHOBAHHA OMACATHCA
OCYLIECTBICHUS 3TOH Yrpo3bl (HAllpUMep, ClIeJ0BaTellb, 3HAA, YTO YIOJOBHOE JEI0 IOMIEKHT
NpPEKpallesEuio B CBS3M C OTCYTCTBHEM B [eAHHH COCTaBa MPECTYILICHHA, YTPOIKEET
OOBHHAEMOMY HATIPABHTE €70 ¢ OOBHEMTENEHEIM 3aK/IIOYECHHEM MNPOKYPOPY., 2, IONYIHB
B3ATKY, N0 [0 TIPEIyCMOTPEHHEIM 3aK0HOM OCHOBAHMAM IpeKpaiiaeT).

Ecmu B mpomecce BEIMOTATEIRCTBA B3ATKW THOO MpeaMeTa KOMMEPHYECKOro MOIKYIA
JO/DKHOCTHO® JHLO RGO JIMNO, BEHIOIHAIONIEE YIPABICHYECKHE (QYHKIHH B KOMMEpYECKOi
MM HHOH OpraHW3alMW, COBEpIIMIO neiicTeus (OesmelicTBHE), MOBJICKIIHE CYIIECTBEHHOE
HapyIIeHHe PAB U 3aKOHHEIX MHTEPECOB IPAX/IaH MM OpraHu3auuil, cogesHHOS NPH HATHYHH
K TOMY OCHOBAHHH NODKHO OBITH NOMONHHTENBHO KBAMH(MUIMPOBAHO TO cTarhe 285, 286 umm
201 YK P,

19. Tlo mynxry "6" wactu 5 crarsu 290 YK PO mi6o no nyHkty "6" gactu 4 craten 204
YK P® cneayer xsanuduunposars nosysenne B3sTKH IH00 HE3AKOHHOTO BOIHANPANKICHHT TIPH
KOMMCPHYCCKOM MOJKYIIE H B TOM CIy4ae, KOrjia BhIMOTaTeIbCTBO C COIIACHS HIIH 110 YKAZAHHI)
MOMKHOCTHOIO Jula 1Hb0 JIMNA, BBINONHAKIIETO YIIPaBIeHuYeckrHe (YHKIME B KOMMEPUECKoii
HITH HHOH OPraHH3alliM, OCYMIECTBIANOCE APYTHM JIMIOM, HE SBIMIOLIHMCH [OJYYATETeM
B3ATKH NuOO mpemMera KoMMmepdeckoro mnojkyna. J[leHcTBus MocTeNHEro NpH HATHHHE
OCHOBaHMH  [JO/UKHBI  OLEHHBATHCA  KAaK  MOCPEJHHYECTBO  BO  B3STOYHHYECTBE
IO COOTBETCTBYIOLIAM qacTsM crarsy 291.1 VK PO nmubo kak mocofHAYECTBO B KOMMEPIECKOM
MoJKyNe no yacTy 5 ctated 33 u nyukty "6" uacti 4 crarsu 204 VK PO.

20. Ksamadummpyiomme OpU3HAKH, XapaKTepH3ViOlHe TORLIIeHHYIO o0LIeCTBEHHYIO
OIIACHOCTE B3ATOMHMYCCTBA HMIH KOMMEDYECKOTO TMOJKYNa (BbIMOTATENLCTBO, COBEpIIEHUE
NPECTYIUICHHS TPYNIOH JIHL IO TIPEABAPHTENBHOMY CrOBOpPY MM OPraHW3OBAHHON rpynmoi,
MONy4eHHE B3ATKH B 3HAYHTEIBHOM, KPYNHOM HIH 0CODO KpPYNMHOM pasMepe M ap.), CleayeT

YYHTBIBATE IPH IOPHIMYECKOH OIEHKe [eifcTBMH  COYYAaCTHHKOB  COOTBETCTBYIOIIHX
OPeCTYIIIEHHH, €CITH 3TH 0DCTOATENBCTRA OXBATHIBAIUCE X YMBICIOM.



21. OT cOBOKYIHOCTH HPECTYIUICHHH Clie/lyeT OT/IHYaTh NPOAoIDKAeMbIe Hady iubo MOIYy4eHHE
B HECKONIBKO MPHEMOB B3ATKH M/l HE3aKOHHOTO BOSHATPAX/ICHHS IPH KOMMEPYECKOM [OIKYIIE,
Kak enumoe mpopomiaemoe NPECTYILIEHHE CNEAYET, B YACTHOCTH, KBATH(QHIHPOBATS
CHCTEMATHYECKOE NOMYYCHHE B3ATOK OT OJHOFO M TOMO K€ B3gTKOjATENns 32 odmee
MOKPOBHTEILCTBO HIH IOMYCTHTENBCTBO MO COyKOE, €CIM YKasaHHBIE [JIEHCTBHS ObUIH
00BeMHEHE! €IHHBIM YMBICIOM.

CoBokyIHOCTE MPECTYILICHHIT OTCYTCTBYET H B CIyYasX, KOTHA B3ATKA HIH HE3aKOHHOE
BOZHAIPaXICHUE TNPH KOMMEPYECKOM MOIKYIE IOJIYYEHE! HIH TepeIaHtl 0T HeCKOMBKHX JIHIL,
HO 38 COBEpPILEHHE 0AHOrO AcACTBAA (akTa Oe3aelicTBua) B o0IIHX HHTEpECAN HTHX JIHII,

He wMmoxer xBamuuumupoBaThCs Kak CAMHOE TNPOJOIDKAEMOE  [PECTYIUIEHHE
OHOBPEeMEHHOE MOJTyYeHHe, B TOM WHHCIE Hepe3 NOCPEeIHHKA, BIATKM HIH HE3aKOHHOro
BOJHArPAXKICHHA IPH KOMMEPYECKOM MOAKYIIC OT HECKONBKUX JTHII, €CTTH B HHTEPECax KakIoro
H3 HHX [O/DKHOCTHBIM JTHIOM HIH JIMIIOM, BHITONHAIONAM YIPABICHYECKAE (QYHKIUK
B KOMMEPYSCKOH HIH HHOH OpraHH3alid, COBEpINAeTCs OTAENbHOE JeHcTBHE (aKT
Oespelicraus). ComesHHOe pH TaKHX 0GCTOATENLCTBAX 00pasyeT COBOKYIHOCTb ITPECTYIIEHHUI.

Ecmm  obmwas  CTOMMOCTE  NONYSEHHBIX  AOKHOCTHBLIM — JHIIOM — HMYIIECTBA,
HMYIICCTBEHHBIX TPaB, YCIYI MMYIIECTBEHHOIO XapaKTepa IPEeBBIaeT ABaalaTs AT ThHICHY
py6rnei, cTo maAThaeCAT Thicsd pybieit smbo oaue Munuon py6reil, To colesHHOE MOMKET GBITh
KBa.ﬂIltlJm.thﬂBaHD KaK MOIy4eHHEe B3ATKH COOTBETCTBEHHO B 3HAYMTENLHOM, KpyIHOM JIHOO
0c000 KpYIHOM pasmepe JHNIs B TOM Clydae, KOrja IPHEATHE BCeX NEHHOCTEd NpeICTaBIIso
co0oii AMA305! eAUHOTO IIPOLOIKAEMOTO IPECTYTIICHUA.

22. ObpaTHTh BHMMaHHe CyJOB Ha TO, YTO COBEPINEHHE NOKHOCTHEIM JHIOM HIM
ITATIOM, BEITOJHAIONIMM YNPABICHYECKHE (YHKIHK B KOMMEPHeCKOH HIIH HHOH OpraHM3aluH,
38 B3ATKY MO0 HE3aKOHHOE BOIHAIPAKICHHE TIPH KOMMEDUYECKOM MOAKYNEe meiicTeil
(GesmeficTaue), OOpasYIOMMX CAMOCTOATENBHBIA COCTAR IPECTYIIICHHS, HE OXBATHIBASTCH
00BEKTHBHON CTOPOHOH NpecTYIUIeHHH, NPeIyCMOTPeHHRIX cTaTtheli 290 m wacTsMu 3 u 4
craten 204 VK P®, B Takux coyuasx COMAESHHOE B3ATKONONYHATEHAEM  IOILICIHKHT
KBATH(PHKAMK [0 COBOKYNHOCTH MNPECTYIUICHHH KAk MONYyYeHHE B3ATKH 3a He3aKOHHbIE
JlelCTBHA M0 cinyx0De W mo cooTBercrByloweif ctatee OcoleHHOM YacTH VTOJOBHOTO KOMEKca
Poccmiickoit  Defepamuu, npeaycMaTpuBaiONeli OTBETCTBEHHOCTE 33  3J]0YNOTpebienue
JNODKHOCTHBIMH  TIOMTHOMOYMAMH, OPEBHINCHAE [OJKHOCTHBIX NONMHOMOYHH, chyxeOHEI
noIor, GhanscHpHranHIo 10Ka3aTeILCTB H T.11.

23. Ecny 3a copepiieHse JOIDKHOCTHBIM JMIOM melfcreuil (Gesmeiictehe) mo cimymbe
HMYIIECTBO NEpenacTes, HMYIIECTBEHHBIE [IpaBa MPEef0CTaRISIOTCH, YCIYTH HMYIIECTREHHOTO
XapaKTepa OKa3bIBAIOTCH HE JIMYHO eMY JHOO €ro pOoJHBIM M O/IH3KHM. & 3aBEIOMO JIPYIHM
MnaM, B TOM YHCHE HIOPHIMYECKHM, M [OJUKHOCTHOS IIHIO, €ro poJHble MM OnH3KHe
HE H3BIEKAIOT M3 5TOr0 HMYNIECTBEHHYK) BLIFOLY, CONGIHHOE HE MOMET OHTH
KBATHQHIHPOBAHO KaK TOMYYeHWe B3IATKH  (HATpHMep, NPHHATHE PYKOBOIHTEIEM
TOCYAApCTBEHHOI'O HIIH MYHHIUMNATIEHOTO YUPEHIEHAA CIOHCOPCKOM TOMOIH Iyid o0ecIeYeHHs
ACATEIEHOCTH JAHHOTO YYPEKISHHA 34 COBEPLUCHHE MM JeHcTBHE no cnyxbe B mome3y muir,
OKa3aBIIUX Takyio nomoms). [Ipu Hamwumy k ToMy ocHOBaHHI HelCTBHS JO/KHOCTHOIO IHUA
MOTYT OBITE KBAMH(HMIMPOBAHE! KaK 310yIOTpehiIeHne JO/KHOCTHEIMHE IOMHOMOYHAME JHG0
KAK NPEBBIIIEHHE TOMKHOCTHRIX TOIHOMOYHIA.

Ecnu smumo, mepemasmee HMYIIECTBO. TPENOCTABABIIEE HMMYIIECTBEHHbIC [Ipaga,
OKa3aBl€e YCIYyIH HMYIIECTBEHHOrO XapakTepa 3a COBCPHICHHWE MOMKHOCTHBIM ITHIIOM
netictenit (Gesacficrere) mo cay:iOe, OCOINABATIO, UTO YKA3AHHELIC IEHHOCTH HE MPEIHA3HAUYCHE!
IUIsL HE3aKOHHOTO 000TaIleHHs 10KHOCTHOTO THNA THO0 €ro poaHbIX HiIH OIHIKHX, COASIHHOS
UM He 0DpasyeT cocTas IPecTYILIEHHA, NPeIyCMOTPeH B cTatseii 291 mibo crarseit 291.1 VK
Pd.

24, TlonyyeHHe MO/DKHOCTHBIM JTHLOM JHOO JHIIOM, BEIIOMHAIONIMM YIpaBIeHYECKHE
GyHknEm B KOMMEpUecKod HIM HHOH OpraHH3alUMH, LEHHOCTeH 3a COBepIleHHe neficTBmil
(BesnciicTBrE), KOTOpHIE BXONAT B €r0 MONHOMOYHSA JHOO KOTOPBIE OHO MOIJIO COBEpIIHTH



C MCTIONB30BaHMEM CIYKe0OHOIO MOJI0KEHHS, C/IeAyeT KBaTHDUIHPOBATh KaK MOMYYeHHe B3ATKH
1100 KOMMEPHYECKH Il OJIKYI BHE 3aBHCHMOCTH OT HaMepeHHs COBEPIIHTD YKa3laHHBIE JIeHCTRHS
(De3neiicTaHe).

B oM cmyvae, ecan yKasaHHOE JIMIO NONYYHIO HEHHOCTH 3a COBEpIICHHE NeifcTBui
(besnelicTpre), KOTOPHIE B JEHCTBHTEIBHOCTH OHO HE MOMET OCYIIECTBHTh BBHIY OTCYTCTBHA
CIy/KeDHBIX TOMHOMOUMH W HEBOIMOKHOCTH HCIONBE30BATE CBOE CyikeDHOE MOIOKEHNE, TAKHE
AeHCTBHA [PH HAIHYHH YMBICIA Ha MPHOOPETEHHE LEHHOCTEH CleayeT KBaTH(HIMPOBATE KAK
MOIISHHHYECTBO, COBEPLICHHOE JIHIOM ¢ HCIOJIL30BAaHHEM CBOCTO CyKeGHOTo Nonomenns.

Kax wmomennmuecTB0 cilefyeT KBaIMQHUHPOBATh [EHCTBHA JHIA, TONYHHBINEro
UEHHOCTH AKOOBI JUIs rnepefiayd  MOMKHOCTHOMY NIy WIH JIHOY, BHIIOTHAOIIEMY
YIPaBICHYECKHE (PYHKIHH B KOMMEPUECKOH MM MHOM OpraHM3ailMe, B Ka4eCTBe B3ITKH JHOO
IIpeMEeTa KOMMEPYeCcKoro MoAKyNa, OJHAKO 3aBEJOMO HE HAMEpeBaBINErocs HCIOIHSTE CBOE
obemianie W O0OpaTMBINEr0 3TH LEHHOCTH B CBOK MONB3Y. Bragenen mnepeaHHBIX eMmy
IEHHOCTEH B yKasaHHBIX CyYasX HECEeT OTBETCTBEHHOCTH 32 MOKYIICHHE HA a4y BISTKH HIIH
KOMMePUYeCKHH TTOIKYIL.

25. Ecji 10/KHOCTHOE JIMIIO, BEIOHAIOMIEE B FOCYAAPCTBEHHOM HIH MYHHIMIATEHOM
opraie MO0 YYPeK[CHHH OPTaHH3aLHOHHO-DACTIOPHINTENBHEE WIH A&JIMHHHCTPAaTHBHO-
XO3ANCTBEHHbIE (YHKIMH, 32KHOYMIO0 OT MMEHH COOTBETCTBYIOIIEIO Oprada (yupemxaeHH:)
DOTOBOP, Ha OCHOBAaHHH KOTOPOIO NMEPEYHCITHIIO BBEDEHHbIE EMY CDEACTEA B pazMepe, 3aBeloMo
IPEBRITAIONIEM PEHOYHYI0 CTOMMOCTB YKa3aHHBIX B [0TOBOpPE TOBApPOB, paboT MM YCIIVT,
[IOJYYHB 38 3TO HE3aKOHHOC BO3HATPaKIEHHE, TO COACAHHOE MM CIEAYeT KBaTH(HIMPOBATH
[0 COBOKYIHOCTH [pPeCTYIUIEHHH Kak pacTpary BBEPEHHOTO eMy MMymectsa (crares 160 VK
P®) u xax nonmyyenue B3sTiH (cTates 290 VK Pd),

Ecim ke npu yxazammerx OGCTOATENLCTBAX CTOMMOCTL TOBapoB, paBoT MM YCIyr
3aBbIIeHA He ObLIa, CONEANHOE IOIDKHO KBATH(QHIMPOBATECS KaK NOMYUEHHE BIATKH.

26. Obemanue WIA TNPEIIOKCHAC NOCPEAHWYMECTEA BO BINTOYHHYECTRE CHUATAETCH
OKOHYEHHBIM IIPECTYILIGHHEM C MOMEHTA COBEPINICHWA JHIOM aciictBuii (GesmeiicTeua),
HAUPABIE€HHBIX Ha JOBSACHHC OO0 CBENEHHA B3ATKONATENs W (HIH) B3ATKONOIYIaTE I
uH(OpMaLMK 0 CBOEM HAMEPEHHH CTATEH NOCPEIHUKOM BO B3ATOUHHHUECTBE,

lo cmeiciy 3akona, ecnm nmuno, obemapumee 1ufo MPENIOMKHBINEE TOCPETHHYECTRO
BO B3ATOYHHYECTBE, BIIOCACACTBHH COBEPIIHIO MIPECTYIUICHHE, MPeIyCMOTPEHHOEe YacTAMHE 1-4
crated 291.1 YK PO, comesnroe uM ksamuduuMpyercs 00 COOTBETCTBYIOmEH wactu 37Ol
CTATbH Kak IOCPEJHHYECTBO BO B3ATOUYHHYECTBE 083 COBOKYTIHOCTH ¢ YACTBIO S5 crarhu 291.1
VK PO,

B cnysae, xorma Jmmo, obemasmee HG0 NpPEANOKUBIIEE NOCPEIHHIECTBO
BO B3ATOYHHYECCTBE, 3aBCJIOMO HE HAMECDEBAIOCE NEpe/laBaTh LEHHOCTH B KauyecTBe BIATKH
JOIKHOCTHOMY JTHIY JIHOO OCPEIHUKY W, TIONYYHB YKa3aHHbIE LEHHOCTH, 00PATHIO HX B CBOID
MONL3Y, CONGAHHOE CIENyeT KBATH(HIHPOBAThE KAK MONICHHWYECTBO 0€3 COBOKYIIHOCTH
C OPeCTYIICHAEM, NIPEAYCMOTPEHHBIM JacThi0 3 ctateH 291.]1 YK P@,

27. llp OTrpaHHYCHHH HEMOCPEJCTBEHHOH TMepefaud B3STKH M0 MOPYHCHHIO
B3ATKO/ATENA (IIOCPEAHHYECTBO BO B3ATOYHHYECTBE) OT NAYH B3ATKH JOMKHOCTHOMY IIHITY
3a pedcreus  (Oesnefictere) no cryxbe B MOMB3Y [PEACTABIASMOrO BIATKOJATETEM
pr3myeckoro nubo IOPUAMUECKOrO IMI@A CYJAM CIEAyeT MCXOAMTE B3 TOTO, IO INOCPEAHHK
nepenaer BIATKY, NEHCTBYS OT MMEHHM W 3a CHET HMMYyllecTa BigTkojgarens. B ormuune
0T NOCPEeJHHKA BIATKOJATETh, TMEPENArONIHH BIATEY 3a dcHcTeua (De3meiicTBme) mo ciyxbe
B HOJIL3Y NPEACTABIACMOr0 UM [THIA, HCMOIBIYeT B KAYECTBE BIATKH NMPHHANIEKAIIEE eMY WiH
HE3aKOHHO MPHOOPETCHHOE HM UMYINECTBO.

28. [MomkrocTHoe muno mubo /MO, BBIIONHSIOWIEE YIpaBieHYeCKHe (DYHKIHM
B KOMMEPUECKOH HITH MHOH OpraHu3alliy, MopydYHBIIee NONYHHEHHOMY o cTyxkOe paboTHUKY
AnA OCTHXKEHHA JenmaeMoro fJedcrsus (DesmeficTBHA) B MHTepecax cBOeH OpraHuzaiuu
nepefaTe B3ATKY JO/KHOCTHOMY ITHITY, HECET OTBETCTBEHHOCTE mo ctatke 291 YK P® 3a gauy



